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I. Introduction
The purpose of this article is to examine the educational opportunities at
McGeorge School of Law in Sacramento, California—the state’s capital city—to
train future capital lawyers and those interested in a career in government law and
policy. There are both online and in-person courses available to students. The
following is a description of the courses, including some of the aims and challenges
in putting the courses together, as well as examples of first-hand experiences from
students of the courses’ strengths and weaknesses and what it is like delivering the
courses.
II. ONLINE COURSES
McGeorge’s online Master of Science in Law (“MSL”) program offers two
concentrations for persons seeking master's-level depth of knowledge but do not
require a law degree to accomplish their goals. One of the two concentrations is
Government Law and Policy. Built on the foundation of McGeorge’s nationallyranked program in public law and its renowned Capital Center for Law and Policy,
this online master’s degree provides students with the opportunity to learn from
scholars and practitioners who are experts in law, legislative process, regulatory
agencies, and policy-making.
The program helps students build marketable expertise with the guidance of
distinguished MSL faculty, who are chosen for their outstanding teaching ability
and their depth of knowledge in government law and policy. Courses emphasize
real-world knowledge and development of practical skills.
The online MSL in Government Law and Policy is specially designed for local,
state, and federal agency employees, lobbyists, legislative staff, and others who
seek to enhance their skills in lawmaking, regulation, election law, and lobbying,
but who do not require a traditional law degree for their success. Among the
Program’s benefits are:







Enhancing one’s potential for career advancement with specialized
knowledge in government law and policy to “talk the talk and walk the
walk.”
Understanding the nuances of legal protocol, and how lawyers think.
Networking opportunities with faculty and experts in the area of
government law and policy, as well as other alumni and current students
who practice and work in this field of study.
Distinguishing oneself from other professionals with a unique degree and
focus.
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Researching and publishing in the field, diving deep into topics and
increasing one’s credibility with a publishable piece of research. With a
research-focused MSL, it can be a gateway into Ph.D. work.

At the end of this degree program, graduates should be able to:







Identify and understand basic concepts in U.S. substantive law, legal
theory, and procedure.
Apply knowledge and critical thinking skills to law and policy issues
relevant to area of study and, where appropriate, apply basic tools of legal
research analysis, reasoning, and problem solving.
Demonstrate communication skills, including effective listening, critical
reading, clear writing tailored to specific audience and goals, and the
ability to verbally convey legal and policy concepts relevant to area of
study.
Demonstrate judgment, ethics, and professionalism relevant to the role of
non-lawyers working within a legal framework, including avoidance of
the unauthorized practice of law.

A bachelor’s degree is required for admission to the program and the degree
received is a Master of Science in Law, Government Law & Policy Concentration.
The Government Law & Policy concentration is earned through part-time, fully
online, asynchronous, courses with the following requirements:







A total of 26 units over approximately two years with students typically
enrolling in two, three-unit courses each semester.
Fall and spring semesters are 15 weeks long. Summer courses, when
offered, run on a four-week semester. One summer course will provide
students the option to visit the McGeorge campus over a long weekend in
Sacramento, the capital city of California.
Online students interact with their professors and classmates for an
average of one hour per week and read/study for an additional two hours
per week for every credit unit awarded.
Students will complete their assignments on a weekly “asynchronous”
basis, meaning that students do not need to be online at the same time,
allowing students the flexibility to schedule their coursework around other
commitments.
III. REQUIRED COURSES

The following are the three required courses related to the Graduate Law and
Policy concentration:
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Legislatures & Lawmaking: This online asynchronous course explores
legislative institutions and lawmaking processes in state and federal
government as well as basic principles of judicial review of legislative
action. The course will provide opportunities for development of practical
skills such as drafting statutory language, preparing and assessing bill
analyses, commenting on legislation, and participating in the legislative
process.
The Executive Branch & The Administrative State: This online course
explores regulatory institutions and processes at the state and federal



levels, with a focus on the relationship between the executive branch, the
legislature, and the courts. The course will provide opportunities for
development of practical skills such as drafting regulations and
participating in the regulatory process, including commenting on agency
action and responding to comments. Focus will be given to understanding
the role of policy and methods for marshalling and assessing technical
information.
Government Law & Policymaking: This online asynchronous course
introduces students to the lawyer's role in developing, modifying,
implementing, advocating, and influencing public policy, including:
legislation, regulations, executive orders, court orders, and other policy
edicts at the national, state, and local levels. Students learn how to do
policy analysis; learn the essential organization and procedures of the
various policymaking venues; are able to consider and weigh strategic
implications associated with the various venues and processes; conduct
research using a variety of sources unique to policymaking in other federal
and state settings; learn and develop skills for advocacy, negotiation and
compromise in a policymaking setting; and practice applying course
knowledge and skills to important public policy matters of the day.
Students complete a project on an actual and current public policy
problem.
IV. ELECTIVE COURSES

The following are the elective courses related to the Government Law and
Policy concentration:








Election Law: This online asynchronous course will cover the main
doctrinal concepts that are necessary to the practice of election law, as well
as offer practical assignments common in the day-to-day practice of
political law attorneys. Coverage includes constitutional law and
principles, campaign finance law, election administration, and the Voting
Rights Act, among other topics. The online version is taught as a threeunit course.
Lobbying and Politics: This online asynchronous course explores how
power and influence operate in state legislatures. The first part of the
course examines the processes and pressures a legislator typically
encounters prior to casting a vote in the Legislature, including campaigns
for local and state office; fundraising; the influence of political parties and
partisan leadership; grassroots supporters; and local-based interests. The
second part of the course develops theories of legislative persuasion,
including a blend of traditional advocacy skills and political strategy.
Directed Research in Government Law and Policy: This course
provides the opportunity for students to engage in a comprehensive
individual research project under the supervision of a full-time faculty
member. The work product may take the form of a scholarly paper,
empirical study, analysis of topical readings, or other creative format that
demonstrates in-depth legal research and original analysis.
Master’s Thesis in Government Law and Policy: This course provides
an opportunity for students to write a thesis under the guidance of a fulltime faculty member acting as supervisor. The thesis should present an
original idea or ideas, demonstrate mastery of research skills appropriate
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to the field, and be analytical and/or critical, as opposed to merely
descriptive. The final product should exemplify high quality academic
writing consistent with the professional goals of the student, taking into
account the supervisor’s and the student’s vision of the desired target
audience for the product.
V. A REVIEW OF THE “INTRODUCTION TO CAPITAL LAWYERING” COURSE
As part of its Capital Lawyering Program, the University of the Pacific,
McGeorge School of Law in Sacramento, California offers several courses to
develop the capital lawyer. The first course in the series is titled, “Introduction to
Capital Lawyering” (ICL). This two-unit course provides students with the feel of
the practice of capital lawyering.
The ICL course runs 14 consecutive weeks and meets once per week for 2
hours. It is open to day and evening J.D. students, as well as those in McGeorge’s
MSL program. This course is geared to giving students the proverbial “30,000-foot
level” review of the 3 levels of government and the 3 branches of government,
with particular emphasis on California state government.
The objective of the course is to ensure that students are aware of the different
forums and avenues to address a client’s legal issue, whether the capital lawyer
works inside or outside of government. In this way, graduates will be well
positioned to develop a winning strategy to ensure the client’s issue is properly and
efficiently addressed in the most appropriate venue.
This course introduces students to the lawyer’s role in developing, modifying,
implementing, advocating, and influencing public policy, including: legislation,
regulations, executive orders, court orders, and other policy edicts at the national,
state, and local levels.
Students learn how to do policy analysis; learn the essential organization and
procedures of the various policymaking venues; are able to consider and weigh
strategic implications associated with the various venues and processes; conduct
research using a variety of sources unique to policymaking in California, as well
as other governmental settings; learn and develop skills for advocacy, negotiation
and compromise in a policymaking setting; and, practice applying course
knowledge and skills to important public policy matters of the day.
A. Learning Objectives
The primary learning objective of this course is to introduce and acquaint
students with the fundamental knowledge and skills that are essential to lawyering
in connection with California state government and with government in general.
Upon successful completion of this course, students should possess the following
knowledge and skills essential to lawyering in government settings:
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Students will be able to perform policy analysis using a variety of
methodologies that are the problem-solving rubric in the capital and other
policymaking settings.
Students will be able to consider and weigh the various venues for
proceeding with a particular policy change and will be able to make
decisions regarding the venue which provides the greatest strategic
advantages and chances for client success.





Students will be able to apply advocacy, negotiation and compromise
skills that are both necessary and common in policymaking settings,
including bilateral and multilateral negotiation, win/lose and win/win
negotiation techniques, and methods for achieving compromise.
Students will be able to apply course knowledge and skills to address
current public policy problems that confront California, the nation as a
whole, and local communities.

While the primary focus of the course is devoted to the lawyer’s role in the
context of California state government, policymaking venues and processes at the
federal and local levels of government are also addressed. This is because
California state government does not operate in a vacuum. The state implements
federal laws, programs, and funding decisions that all have a huge effect on the
state and its local communities.
In addition, the state does not have exclusive control of the policymaking
agenda. The federal government and California’s local governments regularly
consider and adopt policies that are of concern to those working with state
government. As a result, a capital lawyer must also be able to work with other
policymaking venues.
The secondary learning objective of the course is to enable students to make
more informed decisions regarding not only their areas of interest and course
choices in the Capital Lawyering Program, but also the diverse array of
employment opportunities that exist in connection with California state
government and government practice generally.
B. Preparing Students for Capital Lawyering Careers
With the foundation provided by this course, as well as the other Capital
Lawyering Program courses offered at McGeorge School of Law, students will be
equipped to pursue their specific employment interests through a range of elective
courses designed to prepare students to work in an extensive and diverse array of
positions in and around California state government. This course and the Capital
Lawyering Program are intended to provide essential preparation for:







Working in the California Legislature as committee consultants, staff to
legislative leaders and members, staff to party caucuses, or other
legislative support agencies such as the Legislative Counsel Bureau;
Working for the Governor in such areas as legal affairs, legislative affairs,
or appointments;
Working in state agencies as attorneys, legislative advocates,
administrative law judges, enforcement officers, and other positions;
Working for businesses and nonprofit organizations that seek to influence
policy on legislative and regulatory matters;
Working for private law firms that specialize in political and government
law; and,
Working for lobbying firms that are retained to influence policy on both
legislative and regulatory matters.
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C. Course Materials
This course does not use a standard textbook. Instead, it uses a Reader entitled
Introduction to Capital Lawyering, which was written by Adjunct Professor
Thomas J. Nussbaum. The course Reader provides students with the essential
background to participate in class discussions and consider the case studies that
are used during the semester.
D. Exams
There is a graded mid-term exam worth 30% of the final grade, as well as a
final exam at the end of the course, which is also worth 30% of the student’s final
grade. Each exam covers half of the course. The exams consist of multiple choice,
true/false and short essay questions. The mid-term is given in the second hour of
the seventh class, and lasts one hour. The final exam is given during “exam week”
after the conclusion of classes and lasts 90 minutes.
In terms of assessing the students’ knowledge of the course materials and their
ability to apply the information covered during class sessions, the exams test the
student’s recall of critical information through testing, as well as application of the
information in their short essay questions.
The multiple choice and true/false questions are relatively straight forward and
come directly from the class readings and are covered a second time during class
discussions. The short essay questions are intended to test the students’ writing
ability and application of the information they have reviewed in class sessions.
E. Written Project
Each student completes a written project for the class that involves working
on an actual, current public policy problem facing California or the nation. The
project is worth 40% of the final grade. Students submit a final paper for addressing
the public policy problem. This paper is due prior to the final class.
The written paper must formally apply a policy analysis methodology and
demonstrate knowledge and skills acquired from the course. The first step in
completing the written paper is to select the current public policy problem by the
third-class session. This step involves consultation with the professor. While the
professor provides a list of potential topics, that list is not exclusive and the
problem statements are not precisely framed in the same manner as the student will
do in their project paper.
Students are free to propose other topics or rephrase those that have been
suggested by the professor. The professor provides feedback, approval or further
direction to the students. In the final paper, students are expected to explain in
detail the components of their proposal, applying what they have learned from
further research and analysis of the public policy problem.
In addition, the final paper should reflect knowledge and skills acquired from
the course. Use of footnotes or endnotes is required to provide
authority/reference/support for the policy analysis. Students are provided
evaluation criteria for their written projects at the start of the course so that they
understand what is expected and how they will be graded. There are four major
areas that are reviewed:
Thoroughness and quality of research – The professor is evaluating the extent
to which the student became informed about the public policy problem, the various
alternatives to addressing the problem, the views of the key parties of interest, and
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other relevant points. In addition, the professor is evaluating the degree to which
the student used an extensive and diverse array of research materials to support
their analysis, including footnotes or endnotes to provide reference, authority and
support for assertions made in the paper.
Application of methodology – The professor is evaluating the extent to which
the student correctly applied a policy analysis and development methodology in
putting together the paper.
Quality of analysis – The professor is evaluating the extent to which the
student did a sophisticated policy analysis of the problem. The professor wants to
see the student go beyond a rigid and mechanical application of the policy analysis
methodology. The professor is looking for the student to identify and focus on the
most crucial or pivotal aspects of the policy issue they are addressing.
Quality of writing – The professor is evaluating the extent to which the
student’s paper is well organized, readable, and well written. Proper grammar,
word usage and mechanics enhance a policy analysis; whereas, improper grammar,
usage and mechanics detract from an analysis.
F. Class Participation
Attendance and class participation are an integral part of this course in order
to facilitate learning. Regardless of whether there is a small number of students in
a seminar room or a large classroom filled with dozens of students, the quality and
quantity of student participation is necessary for success in a course such as this.
Through the professor’s use of the Socratic Method of teaching, sharing
perspectives among participating students, and class discussions on various public
policy issues, students will be called upon to apply their knowledge and utilize
their critical thinking and analysis skills. There are numerous opportunities to
engage in these interactive discussions, and the professor assesses the individual
student’s ability to apply knowledge and critical thinking skills to perform
competent legal analysis, reasoning, and problem solving.
The professor will also assess the student’s ability to identify and understand
key concepts in substantive law, legal theory, and procedure that are reviewed and
discussed in the readings and class sessions. Finally, the professor will assess the
student’s communication skills, including effective listening and critical reading,
as well as interpersonal speech and oral advocacy.
G. Overview of Weekly Class Sessions
The first class—as one would expect—begins with an introduction and
overview of the course, review of the class syllabus and Reader, course
expectations, the written project and two exams, discussion of McGeorge’s Capital
Lawyering Program, and getting into the course materials on policy analysis.
Policy analysis is a core function and skill necessary for successful work as a
capital lawyer. According to Professor Nussbaum, “Policy analysis is the rubric
for problem-solving that is typically applied in policymaking settings.”
The second class continues with policy analysis and students become familiar
with and practice various policy analysis methodologies. It is important for
students to understand the difference between policy analysis and policy
development, and the different methodologies addressed in the assigned readings.
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The goal is to have students be able to do a simple policy analysis using one of the
methodologies addressed in the assigned readings.
The third class focuses on applying policy analyses to “real world” issues that
are especially relevant and important for attorneys who work in or in connection
with California state government. This class focuses on the national issue of illegal
immigration and the state issue of public pensions. Students are expected to
demonstrate the ability to do policy analysis regarding these two issues. The goal
is for students to work with classmates and the professor in an attempt to reach
consensus on how the various problems could be addressed by California and the
federal government.
At the fourth class, we focus on the public health problem of obesity as a means
of exploring how public policy matters can be addressed through a wide variety of
venues (by legislative bodies such as the California Legislature or the U.S.
Congress; by California or federal regulatory agencies; by local government
agencies such as cities, counties, or school districts; by the initiative process; and
by the courts).
Students are expected to understand and be able to describe how problems can
be addressed through a wide variety of public policy venues and processes and be
able to perform a policy analysis using the “Methodology for Policy Analysis and
Development: Addressing a Cluster of Related Problems.”
The fifth class is the first of four sessions devoted to the venues for lawyering
in California state government. In these four sessions, students focus on the
California Legislature, the executive branch and Governor, the role of state
agencies, the initiative process, and the role of state courts in making policy. For
this class session, the focus is on the California Legislature.
The sixth class is the second of four sessions devoted to the venues for
lawyering in California state government. For this session, the focus is on the
executive branch of California state government, especially the role of the
Governor in the state’s lawmaking and budget processes. Topics include an
overview of the executive branch of state government, how the Governor is
involved in the legislative process, how the Governor is involved in the budget
process, how the Governor makes policy via executive orders, and how the
Governor directs and influences state agencies.
The seventh class is the third of four sessions devoted to the venues for
lawyering in California state government. For this session, the focus is on
California state agencies. Topics include: the array of state agencies in California
government, the rules and procedures that govern the adoption of regulations by
state agencies, the open meeting laws that apply to California state agencies, and
the role of state agencies in carrying out statutory responsibilities that are
established through the legislative process.
The eighth class is the last of four sessions devoted to lawyering in California
state government. For this session, the focus is on California’s initiative process
and the role of the state courts in policy development. Topics include the legal
requirements and procedures for initiatives, key research tools regarding
initiatives, analysis of recent trends, strategic considerations, upcoming ballot
measures, and how state courts get involved in setting policy.
The ninth class is the first of two sessions devoted to lawyering in the federal
government. This session focuses on Congress and the topics include the
organization of the legislative branch, the legislative process, the committee
system, the role and influence of political parties, the role and influence of interest
groups, key procedural and voting requirements, and research regarding federal
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legislation. The objective for students is to understand the basic and essential
aspects of Congress and the federal legislative process.
The tenth class is the second of two sessions devoted to policy development
and lawyering in the federal government. For this session, students focus on the
President’s role in the legislative and budget processes; the executive branch of the
federal government; the President’s power to issue executive orders; processes for
rulemaking and regulation by federal agencies; research regarding federal
agencies, regulations, and policy issues; and the role of the federal courts in making
public policy.
The eleventh class is devoted to lawyering in local government in California.
Topics include the broad variety of local government entities, state statutory and
constitutional provisions that govern their activities (including open meeting laws)
or limit their authority, and the types of policy matters typically within the
regulatory purview of local agencies.
The objective of this class is for students to gain a basic understanding of the
broad variety of local government agencies in California, including the laws that
govern their operations and the subject matters within their regulatory purview.
The twelfth class is devoted to an analysis of the various forces and constraints
that make public policy development increasingly difficult not only in California,
but also at the federal level. Many analysts have concluded that current-day policy
development is “gridlocked.” As such, any capital lawyer attempting to make or
influence policy at the state or federal levels should have a working knowledge of
these forces and constraints, including what has been done or could be done to
address them.
The thirteenth class is focused on advocacy, negotiation and compromise in
policymaking settings. Advocacy, negotiation and compromise are involved at all
levels of the policymaking process, and any capital lawyer attempting to make or
influence policy must have a working knowledge of and basic skills in advocacy,
negotiation, negotiation techniques, and methods for achieving compromise.
The fourteenth class is the final session devoted to subject matter areas that are
especially relevant and important for capital lawyers who work in and around
California state government—the state budget. Students are expected to become
familiar with the timeline and process for the state budget.
The objective for students in this final class is to gain a basic understanding of
the California Budget including its timeline, process, organization, historical
trends, and how the state budget affects virtually every state and local agency of
government. In addition to reviewing broad issues such as taxes, spending, and
government services, students also evaluate voter-imposed constraints as well as
proposals for reform of the state budget process.
H. Aims and Challenges in Putting the Course Together
The ICL course is designed to provide exposure to capital lawyering in general
while educating students about the levels and branches of government in the
United States so that graduates understand that government may provide an
important avenue to resolve a client's legal problem beyond traditional litigation
or alternative dispute resolution. Being aware of these different avenues to address
client issues will be invaluable to students as they enter the legal profession.
The students will know that changing the law may be the best approach to
solving a client’s legal matter rather than litigating it. Students will also be aware
that executive branch agencies and departments play a critical role in the lives of
legal clients as the U.S. legal system has become one based more on statutes and
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regulations than case law to address the roles and responsibilities of individuals
and businesses in the country.
This course was developed for the purpose of introducing the levels of
government and branches of government to those students wishing to pursue the
Concentration in Capital Lawyering. The three levels covered are federal, state,
and local, and the three branches covered are legislative, executive, and judicial.
In some ways, this course is similar to a graduate-level course for political science
students.
While much of the material covered in this course would be familiar to
students who earned a degree in political science or government, it provides a
“refresher” to those students, while educating students new to this subject matter
with the information they need as a base upon which the other Capital Lawyering
courses will build.
This also presents a clear challenge for both the professor and the students.
Some students are quite comfortable with the material in the course and may not
be intellectually challenged, but at the same time, those without the background
would be disadvantaged in moving forward in the Concentration courses. This
course is mandatory for all students in the Concentration to ensure everyone has
the same knowledge base before moving forward.
I. Strengths and Weaknesses
Based upon first-hand experiences from students, the course does provide
beneficial guidance in looking at the three branches of government in terms of how
lawyers need to look beyond the traditional view that litigation and alternative
dispute resolution are the avenues for resolving legal disputes. A key component
of this course is to understand that changing the law (by legislation or regulation
or even executive order) may be a more effective and more efficient manner in
which to address a client’s legal problem.
In most law schools, looking to government for intervention to resolve a legal
matter is rarely covered. By examining in detail how a lawyer can address their
client’s legal dispute via working with a branch of government, the course opens
the students’ eyes to a whole different world in which they can offer a more
comprehensive approach to assisting clients with legal matters. This is probably
the greatest strength of this particular course.
In terms of weaknesses, the course is less of a traditional law school course
taught by use of a casebook. Instead, this is a non-traditional law school course
that does not delve into a review and discussion of appellate course decision and
legal reasoning and analysis. Instead, this course is focused on public policy
analysis and dealing with legal problems through different levels and branches of
government.
For many students, this is a welcome change from traditional law school
courses and a unique experience in using different forms of policy analysis to
address current problems facing the federal and state governments. As a result, the
students have practical experiences in talking and writing about real-life policy
issues and how to resolve them through government channels.
VI. A REVIEW OF THE “LAWMAKING IN CALIFORNIA” COURSE
The course on Lawmaking in California covers the fundamental components
of the California legislative process, as well as discussions involving the
rulemaking process and avenues of direct democracy. The Lawmaking in
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California course is an integral part of McGeorge's overall curriculum in its Capital
Lawyering Program.
The course, which is worth 2 units, is open to J.D. and MSL students. After
they complete the Introduction to Capital Lawyering class, the Lawmaking course
is required before students can participate in the year-long Legislative and Public
Policy Clinic where all of their coursework is put to the test.
A. Course Overview
The topics covered in the Lawmaking course include legislative procedure, bill
drafting and analysis, legislative history and intent, advocacy, relationships with
the executive branch, and the powers and limits of the legislative branch of state
government. Students in this class learn about statutory and regulatory lawmaking
and develop important legal skills of research, analysis and writing by having
practical experience in drafting legislation and bill analyses.
This course is taught in downtown Sacramento at the California State Capitol,
rather than on the law school campus, as this venue provides students with the feel
of the practice of capital lawyering and allows easy access for the guest speakers.
The course runs 14 consecutive weeks and meets once per week in the evening for
2 hours. It begins right after the workday concludes so that guest speakers in and
around the State Capitol can easily conduct their class presentations.
This course exposes students to numerous aspects of the legislative process
and the development of statutory law and its increasingly critical role in the U.S.
legal system. This course also prepares students who want to continue their studies
in the legislative arena by participating in the Legislative and Public Policy Clinic.
The course relies heavily on class discussion with guest speakers bringing their
expertise and insights to topics covered.
This course is unique—it is one of only a handful of law school courses
dedicated specifically to forms of lawmaking in the State of California. While
regulatory process and direct democracy are briefly covered in two separate class
sessions, the bulk of the course focuses on the state legislative process and the
influences that impact that process.
B. Course Materials
This course does not use a standard textbook. Instead, it uses a class Reader
written and compiled by Adjunct Professors Chris Micheli and Kathryn
Londenberg. The course Reader provides students with the essential background
materials to participate in class discussions and consider the case studies that are
used during the semester.
In terms of the class Reader, Materials and Cases on Lawmaking in
California, the professors desire for it to serve in the future as a reference guide,
something that graduates will keep on their credenza or bookshelf at their job in or
around the State Capitol. Some of the material may be updated on occasion, but
most of the material is not likely to change much, so it will be of benefit in the
future.
Several of the guest speakers provide additional written materials for the
students. For example, they receive sample types of bills and amendments, budget
materials, legislative publications, and other relevant documents that can be used
as reference guides in the future.
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C. Course Exams
There is a graded mid-term exam worth 20% of the final grade, as well as a
final exam at the end of the course, which is also worth 20% of the student’s final
grade. Each exam covers half of the course. The exams consist of multiple choice,
true/false, and short essay questions. The mid-term is given in the second hour of
the seventh class, and lasts one hour. The final exam is given during “exam week”
after the conclusion of classes and lasts 90 minutes.
All exam questions are found in the written materials and they are discussed
during the appropriate class session. The exam questions are intended to ensure
that students know and understand the salient points from the respective class
sessions and topics. They essentially test what students should derive from the
topics covered.
Although graduates of the class will not have the same practical work
experience of those working in the Capitol, they will have been exposed to many
of the common issues and scenarios that experienced individuals will have seen
over a number of years working in and around the State Capitol.
D. Bill and Amendment Drafting Projects
The first written assignment is the drafting of a bill and two substantive
amendments to that bill. The first task is to draft a bill on a topic of the student’s
choosing. The bill does not exceed 10 pages, single-spaced. The bill must exactly
follow the format of a bill as introduced in the California Legislature.
The purpose of this writing assignment is to provide an opportunity for
students to participate in one of the most important roles of a legislative lawyer—
drafting bill language. Students must first decide upon a state public policy issue
that they want to address by legislation. Thereafter, they must research that issue
and decide upon what type of statutory language is needed—adding new code
sections and/or amending existing code sections. Then the hard part comes—
drafting the actual bill text. Although an entire class period is spent with an
attorney from the Legislative Counsel Bureau who walks students through all of
the possible versions of bill drafts and amendments, the bill drafting will fall upon
the individual student to complete.
The second assignment is to draft a substantive amendment to address one or
more opposition concerns that could be raised with the original bill that the student
drafted. This will require the student to first consider one or more opposition points
that may be raised against their proposed bill. Then, the student will have to draft
an amendment to address one of those points of opposition. In addition, students
are required to draft an urgency clause and the required justification for why the
bill should take effect immediately as an urgency statute. The students are required
to combine both of these amendments into a second draft of the bill. Both the
original and amended versions of the bills are submitted for grading by the
professor.
In evaluating the bill and amendment drafting project, the professors look for
accuracy in the bill language, that the bill format is followed correctly, the rules of
statutory construction are kept in mind, and that the language is easily understood.
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E. Bill Analysis Drafting Project
A few weeks after completing the bill and amendment drafting project, the
students will switch hats and become committee consultants as they prepare a
lengthy policy committee analysis of their drafted bill in its amended form.
The second writing assignment is to research and write an analysis of the
amended bill. Significant thought and analysis will go into this writing assignment,
which also must be done in an objective manner, similar to the bill and amendment
drafting project that was previously completed.
An entire class period is spent with the staff director of a legislative committee
who shares insights on how to research and write a thorough and objective bill
analysis that could be relied upon by legislators and staff to make a decision about
how to vote on a bill and by practitioners who could understand what was intended
by those voting to enact the bill’s provisions.
Similar to the bill and amendment drafting project, the hard work naturally
comes with drafting the actual bill analysis that is limited in page length, but that
is expected to be thorough and demonstrate a clear understanding of how and why
to analyze legislation.
In evaluating the bill analysis drafting project, the professors look for the
students to follow the format for a policy committee bill analysis, write a clear and
concise explanation of the bill’s provisions, analyze the measure’s provisions, and
provide an independent description of the arguments that would likely be posed in
support of or in opposition to the bill.
F. Student Participation
The course is interactive and student participation is crucial to the learning
experience. The students’ final grade may be increased or decreased as the
participation component of the students’ grade is designed to enhance their
learning experience, as well as their oral participation and advocacy skills.
imilar to the ICL course, attendance and class participation are a valuable
aspect of this course and benefits student learning. The course provides important
opportunities for students to engage in discussions with both guest speakers and
adjunct faculty to explore the important details of California’s complicated
lawmaking processes. These interactions also allow the professors to properly
assess their students’ understanding of the concepts in legislative law and process.
G. Guest Speakers
The guest speakers are always leading experts in their fields and have
extensive experience and key insights to share with students to gain important
knowledge in particular aspects of state government in California and the
lawmaking processes. Critical readings are provided to students in advance so that
they are exposed to key issues for the relevant class discussions each week and can
engage in valuable interactions with the guest speakers.
H. Overview of Weekly Class Sessions
The first class deals with a course overview, review of the syllabus, and
differing views on the Legislature and the lawmaking process. The learning
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objective is to gain a high-level understanding of representative democracy and
how legislatures are viewed in the United States. The purpose is to understand
where this course fits into the McGeorge Capital Lawyering Program and then to
understand views of legislatures in general.
The second class is the first one on the legislative process, which covers the
legislative calendar and the committee system. There are two guest speakers: a
committee secretary or assistant and either the Senate or Assembly Bill Referral
Consultant. Students examine the Assembly and Senate legislative processes. The
learning objective is to understand legislative rules that apply to bills and
amendments moving through the legislative process. This class focuses on bill
introductions, amendment deadlines, and rules that relate to bill referrals and the
committee hearing process.
The third class deals with legislative powers and limits on the Legislature’s
authority, reviewing constitutional provisions and relevant case law. The class
speaker is a former Chief Deputy Legislative Counsel. This class involves a
thorough examination of the legislative branch of government. The learning
objective is to understand the scope of the powers of the legislative branch in
comparison and contrast with the judicial and executive branches. Also, students
review the scope of legislative power as it relates to the people’s power of initiative
and referendum.
The fourth class returns to the legislative process, this time examining floor
sessions and legislative publications. The Secretary of the Senate and the Chief
Clerk of the Assembly are the guest speakers. The learning objective is to
understand legislative rules which apply to bills and amendments moving through
the legislative process. This session focuses on the floor process for legislation and
introduces students to various legislative publications that are useful to working
effectively in the process.
The fifth class turns to drafting bills and amendments. The class period is spent
with and attorney from the Legislative Counsel Bureau. The purpose is to gain an
understanding of bills and amendments and specific drafting rules used by the
attorneys in the Legislative Counsel Bureau. The learning objective is to
understand the basic tools of drafting legislation in California from initial inception
of an idea through preparation of the text of a measure and amendments to that
measure.
The sixth class concerns the drafting of bill analyses and includes as its guest
speaker a long-time policy committee staff director or committee consultant. The
learning objective is to understand how an objective and thorough bill analysis is
prepared and used in the committee process. The class also focuses on the
committee consultant’s role in the legislative process.
The seventh class examines statutory research and legislative intent by
studying the general rules of statutory interpretation as well as the guidance from
relevant case law. The guest speaker is a retired appellate court justice who
examines these issues from the vantage point of the judiciary. The learning
objective is to understand how legislative intent and history is determined and what
legislative materials may be used to establish legislative intent.
The eighth class is focused on the role of the lobbyist in the legislative process.
A Policy Advocate for a major trade association is the featured guest speaker. The
learning objective is to define and appreciate the role of a lobbyist in the legislative
process and understand the pros and cons of lobbying activities in a democratic
society.
The ninth class is focused on ethics in the legislative process. The guest
speaker is either the Chief Counsel to the Senate Ethics Committee or the Chief
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Counsel to the Assembly Committee on Ethics. The learning objective is to
understand the laws and rules regulating the conduct of legislators and their staff
in conducting legislative business.
The tenth class is focused on the media’s role in the legislative process. The
featured speakers are current and former Capitol Press Corps members. The
learning objective is to understand the media’s role in the legislative process and
this class includes discussion about how news organizations determine what issues
to cover at the Capitol.
The eleventh class is focused on working with the Governor’s Administration.
The featured speaker is a Deputy Legislative Secretary in the Governor’s Office.
The learning objective is to understand the Governor’s role in the legislative
process.
The twelfth class is focused on the state budget process. The featured speaker
is the Budget Director for the Assembly Speaker or the Senate President pro
tempore. The learning objective is to understand California’s budget process from
introduction of the Governor’s budget through the subcommittee hearings, May
Budget Revision, and final enactment.
The thirteenth class is focused on the state rulemaking process. The featured
speaker is a key staff member of the California Office of Administrative Law. The
learning objective of this class is to understand the intersection between statutory
enactments and rules promulgated to implement those statutes. The class is
intended to provide students with a basic understanding of the structure of the
rulemaking process.
The fourteenth and final class is focused on two forms of direct democracy
that involve lawmaking—the initiative and referendum processes in California.
The learning objective of this class session is to understand the scope of the
initiative power in comparison to the power of the Legislature in lawmaking.
I. Aims and Challenges in Putting the Course Together
The Lawmaking in California course is particularly unique because it focusses
on state lawmaking in the most populous state in the nation. This course utilizes
guest speakers at most class sessions so that students hear from leading experts
who provide detailed insights into the topic of that week’s class. As a result,
students can interact with some of the most experienced and knowledgeable
individuals working in and around the California State Capitol.
This course has as its goal to provide significant insights into the legislative
process and lawmaking in the State of California. While it is primarily focused on
the Legislature and enacting statutes, it also covers executive branch rulemaking,
as well as forms of direct democracy. As a result, the course covers all of the
methods of enacting laws at the state level.
There are a number of challenges that students face in this course. For
example, even those who perhaps were political science majors in college now
learn in far greater detail about the state legislative process. Most college courses
that cover the legislative process only examine the federal process as used in the
U.S. Congress. For those students without a background in political science, this
course can present a steep learning curve for them.
In addition, the practicum aspects of this course, which include drafting a bill
and amendments to that bill and an analysis of the amended bill, are difficult even
for those with a background in the legislative process. No college course—
undergraduate or graduate—provides training in bill drafting and analyses. As a
result, these two written assignments are entirely new experiences for each student.
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But the opportunity to complete these two projects provides an incredible learning
experience for students.
J. Strengths and Weaknesses
Based upon first-hand experiences from students, most are intrigued by having
the course in the State Capitol’s historic section and hearing from leading experts
working in and around California state government. For example, the legislative
leadership staff, key budget advisors, and others have dialogues with the students
in an informal, conversational format that allow questions to be asked and
answered. As a result, the students greatly benefit from the insights the experts
provide.
One weakness is the level of knowledge for some students because this can be
a “crash course” that delves into great details on a compressed timeline that will
challenge all of the students. The amount of reading and writing required for the
course is much more than that assigned in many traditional law school courses with
which most students are familiar. This is a challenge because of the time
commitment that is required for students to derive the most value from the course
work and guest lectures.
VII. A REVIEW OF THE “LEGISLATIVE AND PUBLIC POLICY CLINIC”
The pinnacle of the Capital Lawyering Program is McGeorge’s Legislative
and Public Policy Clinic, which provides a unique, practical skills experience in
researching, drafting, and advocating for the adoption of California state legislative
changes. Participants in the Clinic must be J.D. candidates. There are two directors
who oversee the Clinic and work with students during the year-long program. The
Clinic is worth three units per semester for a total of six units.
The Clinic meets weekly for two hours during both the fall and spring
semesters. While involved in the Clinic, students will seek legislative changes and
interact with state elected and appointed officials, their staff, lobbyists, interest
groups, state agencies, and public affairs professionals. Students also have an
opportunity to develop political coalitions, interact with the media, and advocate
for change in State Capitol proceedings.
With an enrollment cap of twelve students, Clinic participants generally form
two-person teams. These six teams collaboratively develop and pursue a state
policy change. The Clinic represents a significant amount of work outside the
weekly classroom sessions and requires the efforts of both team members
throughout the two-semester Clinic.
A. Class Sessions
During the summer before commencement of the fall semester, student groups
are encouraged to meet and discuss possible ideas for statutory changes and begin
the development of their bill proposal. Over the last half a dozen years, numerous
bills from Clinic students have been enacted into law by California legislators,
which highlights the program’s value.
At the first Clinic meeting, each student provides an overview of the public
policy change ideas they are exploring. Also discussed are possible areas of policy
change that the McGeorge on-campus clinics are considering, such as the school’s
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Elder Law Clinic, as well as other public policy proposals that Capitol staff or
interest groups have brought forth for consideration.
Once student groups are finalized, at the weekly Clinic meetings, the student
groups make a presentation at which they must also field questions from the rest
of the class and conclude by agreeing to a list of “to do” items in preparation for
the next time they present at the Clinic. All students are required to be engaged in
these weekly discussions by asking questions and offering informed suggestions
to their fellow students.
Throughout the fall semester, each time a student group presents its work, they
are expected to spend 30 minutes on the topic with detailed discussions and
information updates. During these presentations, feedback from the professors and
fellow students provides an important “reality check” for the presenters in order to
improve the student group’s work product and their presentation skills.
Throughout the fall and spring semesters, the Clinic features guest presenters
from the California State Capitol (including several former Clinic students who
now hold full-time jobs as capital lawyers) who will observe student presentations
and provide valuable feedback to them. The Clinic provides a small-group
environment where each student is expected to contribute to the discussion and
whose grades reflect such participation.
B. Required Written Projects
During the fall semester, students collaborate to develop and submit a graded
written strategy memo project that is jointly prepared to provide background
information in support of their bill advocacy efforts. The format for the written
proposal is the following:
1. Sponsoring organization of the bill.
2. Defining the problem to be addressed by the legislation.
3. Background on the issue, including evidence of the problem, the relevant
law on the subject, prior legislative attempts to address the problem, and
views of interested parties.
4. Preferred solutions, including the interest groups in support or opposition,
the legislative strategy to get the bill through the process, and the realistic
outcome of the effort.
5. Alternative solutions, including discussing effectiveness (does it solve the
problem?) and political feasibility (can it be adopted?).
6. Additional documentation, including draft bill language and collateral
materials.
At the end of the Clinic, students also submit individually a graded article
suitable for publication about their bill and all of their efforts to develop and
advocate for their measure. The purpose of the article is to inform the public about
students’ efforts to change California state law. The format for the written article
is the following:
1. Identification of the problem in California statutory or case law that is to
be addressed.
2. Background research, including evidence of the problem, a summary of
existing law of the subject, prior attempts to address the problem, and
views of interested parties.
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3. Alternative solutions that exist for the problem, including potential
effectiveness and political feasibility.
4. Preferred solution for the problem, including the recommended strategy
and justification, and an explanation of stakeholder positions and likely
media treatment.
5. Excerpts of the legal drafting for the preferred solution.
6. Explanation of the real-world efforts to change the law, including a
description of the filings or legislation developed, the student’s experience
with pursuing the change, the outcome, and lessons learned.
7. Explanation of the work remaining to address the problem, such as reintroducing failed legislation, as well as suggestions for an appropriate
approach which would provide an agenda and roadmap for future efforts.
Additionally, clinic students must also write a graded bill advocacy letter. In
the letter, Clinic students must demonstrate an understanding of the pros and cons
of the proposed bill and write an effective advocacy support letter for their bill
proposal. The advocacy letter is an individual project, so there is not collaboration
with the team members. The letter is limited to two pages, single-spaced in length.
Students choose a real or hypothetical interest group that would support or would
be the sponsor of the bill and advocate the groups’ position and key messages in
the advocacy letter.
C. Lobbying Seminars
In addition, throughout both semesters, students participate in regular seminars
with an adjunct professor regarding the lobbying profession and learning practical
lobbying skills. The students have the valuable experience of drafting and
submitting an advocacy letter in support of their bill, in addition to participating in
mock advocacy visits and a mock legislative hearing at the California State
Capitol.
The following are the topics of the one-hour lobbying seminars:
Class # 1 – Introduction to California Lobbying and Politics
Class # 2 – Role of the Lobbyist
Class # 3 – Types of Lobbyists and Their Clients
Class # 4 – Legislative Lobbying
Class # 5 – Regulatory Lobbying
Class # 6 – Writing Effective Advocacy Letters; Drafting Assignment
(Letter)
Class # 7 – Conducting Effective Lobbying Meetings; Office Visits
Class # 8 – Providing Effective Committee Testimony; Drafting
Assignment (Testimony)
Class # 9 – Mock Office Visits and Legislative Hearing
Class # 10 – Mock Office Visits and Legislative Hearing
Class # 11 – Running Successful Lobbying Coalitions and Alliances;
Managing Contract Lobbyists
Class # 12 – Grassroots, Media, and Interest Groups
Class # 13 – Influences on Legislators’ Decision-Making
Class # 14 – “Lobbying” the Judiciary and Concluding Thoughts
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D. Grading
In the fall semester, students are graded in three areas: In-class participation is
worth 20% of their grade, team participation is 30%, and the written strategy memo
is worth 50% of the final semester grade. In the spring semester, the students are
graded in six areas: in-class participation is worth 10% of their grade, team
participation is 10%, the written article is worth 30%, the written advocacy letter
is 10%, the mock lobbying visits are 20%, and participation in the mock hearing
is worth 20% of the final semester grade.
E. Aims and Challenges in Putting the Clinic Together
The Legislative and Public Policy Clinic provides a valuable, real-world
experience for its students who must take on the role of a legislative advocate by
developing a statutory policy change from inception through the legislative
process. Clinic students gain valuable knowledge and insights into how an idea
becomes a bill that eventually becomes a statute.
This Clinic was designed by a former adjunct professor who headed the
program for several years. In recent years, new Co-Directors took the reins of the
program, but continue the work of the Clinic to ensure students are able to
experience first-hand what goes into researching, drafting, and advocating for
specific legislative proposals.
The Clinic is viewed as the pinnacle of McGeorge’s Capital Lawyering
Program because it represents a culmination of the earlier courses in the
Concentration. In other words, each course builds upon the prior course until the
student reaches the Clinic. At that point, they will utilize the knowledge gleaned
from the earlier coursework to advance a measure in the California Legislature.
F. Strengths and Weaknesses
Based upon first-hand experiences from students, they are able to work with
clients to draft legislation and lobby a bill through the California Legislature.
Clinic students have successfully expanded protections for survivors of domestic
violence, banned powdered alcohol, changed eyewitness testimony laws, and
enacted harsher penalties for distributing revenge porn. Through their work in the
Clinic, students have been able to work on a variety of meaningful written
assignments and learn about the many ways in which an attorney can make a
difference in both the Legislature and administrative agencies.
The major challenges for Clinic students include working with interest groups
on a legislative measure, researching the topic with legislative staff and others to
understand the pros and cons of the proposal, and finding an author for their bill.
This is primarily due to the fact that the students lack the initial contacts for this
work. However, working with their professors and colleagues, the students make
their way through these challenges and ultimately take on the role of a lobbyist,
helping to shepherd the bill through the legislative process.
VIII. THOUGHTS FOR FUTURE COURSES
As part of the McGeorge Capital Lawyering Program, there could be several
other courses that could ultimately be offered to J.D. students, including the
following:
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A. Legislative Drafting
This course would provide practical experience in researching, analyzing, and
drafting legislative measures in the State of California, including bills, resolutions,
and constitutional amendments. The course would be one semester in length and
likely worth two credits. This would be a skills-based course for students to be
trained in drafting and amending legislative measures.
Legislative drafting is a particular genre of legal writing. It has been called the
most difficult form of legal writing because it often addresses complex, societal
problems. This course would provide insights into the California legislative
process and students would develop extensive research and writing skills related
to legislative drafting. They would engage in constitutional and statutory research,
including federal and state laws, and draft and revise legislative measures.
Students would read and study about the theoretical and practical aspects of
legislative drafting, how statutory law is created, constitutional limits to
lawmaking, and more. This academic work would be combined with a few guest
speakers and numerous drafting exercises, with at least one drafting assignment
due each week throughout the semester.
Among the goals of the course would be for students to gain a deeper
understanding of the state legislative process, legislative drafting, theories of
statutory interpretation, and constitutional restrictions on lawmaking, and to
develop the tools needed to craft effective legislation. Drafting guidelines and
techniques would be studied and applied in practical exercises during each course
session.
B. California’s Legislature and Its Legislative Process
This course would cover the California Legislature and its legislative process.
In the first half of the course, students would explore in-depth the Legislature and
Article IV powers. In the second half of the course, they would examine in-depth
the California legislative process. The course would be one semester in length and
likely worth three credits.
Students would read and study about the legislative branch of state
government, beginning with constitutional provisions and the plenary power of the
Legislature. The course would also explore other constitutional concepts, such as
the separation of powers doctrine and delegation of authority. How the Legislature
is organized and operates would be examined as well.
How legislative committees conduct business, the Legislature’s publications,
oversight and investigations, impeachment, and the examination of legislative
records would also be studied. The course would also look at the electoral system,
from qualifications of legislators to resignations and filling vacancies to legislative
ethics and codes of conduct.
Thereafter, students would examine the constitutional, statutory, and internal
rule provisions that govern the California legislative process. We would also
review floor operations, legislative debate, and methods of voting before closely
examining legislation and statutory interpretation. Some of California’s unique
aspects of legislation, such as special versus general statutes and urgency clauses,
would also be reviewed.
As part of studying the legislative process, the course would review
resolutions, constitutional amendments, and the role of the executive branch in the
lawmaking process. California’s budget process would also be an important
subject, including the line-item veto authority of the Governor. We would conclude
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with comparing and contrasting California’s Legislature and its legislative process
with those of the federal government and other states.
C. Direct Democracy in California
This course would cover the three forms of direct democracy in California:
initiative, referendum and recall. With each of the three forms, students would
review the law and the process, followed by in-depth discussions about the leading
appellate court decisions. The course would be one semester in length and likely
worth three credits.
Students would read and study about the constitutional and statutory
provisions related to the three forms of direct democracy so that they would
understand both the law and the process by which the electorate can use direct
democracy, prior to reviewing relevant appellate court decisions. In order to delve
deeply into direct democracy, students will learn about the players, both public and
private.
Students will also learn about the interaction between direct democracy and
the legislative process as conducted by the legislative and executive branches of
government. They will also study unique aspects of direct democracy, such as the
single subject rule, competing measures, and how the courts interpret the voters’
intent with ballot measures.
IX. CONCLUSION
The McGeorge Capital Lawyering Program exposes law students to many
aspects of being a legislative or government lawyer and how graduates can play a
valuable role in government and their community. The Program’s concentration
allows J.D. graduates to signify their focused education to potential employers and
gives them the ability to “hit the ground running” when embarking on a capital
lawyering career.
Even though the Program at McGeorge has combined numerous courses that
are rarely offered on one campus, there are several additional courses that could
be added to the Program to enhance its educational offerings and make the
concentration even better for future capital lawyers.
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